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Georgia’s Banks at a Glance 
Through Sept. 30, 2013, unless noted otherwise 

 There are 262 FDIC-insured banks and savings institutions 
operating in Georgia from more than 2,500 branches.1 Of 
those, 224 are based in Georgia as of Jan. 1, 2014.2  

 Georgia-based banks employ more than 45,300 people.3 
Conservatively, GBA estimates that all banks operating in 
Georgia employ about 60,000 people. 

 Georgia’s 224 state-based FDIC insured banks earned  
$266.3 million on a consolidated basis in the third quarter 
2013. Georgia banks cumulatively have posted positive net income for 10 consecutive quarters. 

 More than 87 percent of the state’s banks were profitable in the third quarter 2013, up from just below 73 percent 
at the same time in 2012. Through the first nine months of 2013, about 87 percent were profitable for the year, 
compared to about 74 percent during the same period in 2012. Year-end information will be available in February. 

 More families and businesses were able to pay their loans on time in the third quarter of 2013. Noncurrent loans 
were down for the 14th consecutive quarter and were below the national percentage through September. 

 Georgia banks outperformed the national average for key capital ratios, net interest margin, loan-to-deposit ratio 
and several credit-quality measures through September 2013. 

 The government’s investment in Georgia banks though the Capital Purchase Program has returned 13.76 percent 
more than the initial investment as of Dec. 27, 2013. Investments in three state banks remain outstanding. 

Measurement 
(Year-to-date data) 

Georgia 
9/30/13 

Georgia 
6/30/13 

Georgia 
3/31/13 

Georgia 
12/31/12 

Georgia 
9/30/12 

National 
9/30/13 

National 
9/30/12 

Institutions 224 224 226 228 231 6,940 7,019 

Employees (FTEs)  45,339 45,178 45,215 46,419 47,758 2,097,284 2,102,817 

Total assets  $261.3 B $261.6 B $262.1 B $267.0 B $265.8 B $14.4 T $14.4 T 

Total deposits  $211.0 B $209.4 B $210.6 B $214.8 B $209.9 B $10.8 T $10.8 T 

Loans and leases, gross  $188.1 B $186.8 B $184.3 B $188.2 B $191.2 B $7.7 T $7.7 T 

Other real estate owned  $1.8 B $1.9 B $2.1 B $2.2 B $2.4 B $32.6 B $35.9 B 

Net income  $1.5 B $1.2 B $502.9 M $2.2 B $1.2 B $78.4 B $40.3 B 

Net charge-offs  $901.2 M $688.3 M $353.3 M $2.8 B $2.1 B $29.9 B $15.9 B 

Net charge-offs to loans  0.65% 0.74% 0.76% 1.49% 1.46% 0.78% 0.83% 

% of profitable institutions  86.61% 87.05% 85.84% 73.68% 73.16% 91.74% 91.47% 

% institutions w / earnings gains  69.20% 66.52% 57.96% 73.25% 70.56% 53.07% 49.91% 

Net interest margin  3.47% 3.46% 3.45% 3.63% 3.65% 3.27% 3.27% 

Return on assets (ROA)  0.76% 0.93% 0.76% 0.83% 0.58% 1.09% 1.12% 

Return on Equity (ROE)  6.18% 7.58% 6.27% 7.05% 4.99% 9.72% 9.95% 

Loss allowance to loans  1.70% 1.77% 1.84% 1.90% 1.96% 1.93% 2.03% 

Noncurrent loans to loans  2.26% 2.36% 2.60% 2.72% 3.71% 3.10% 3.41% 

Equity capital to assets  12.11% 12.33% 12.31% 12.21% 12.01% 11.16% 11.27% 

Total risk-based capital ratio  13.97% 14.59% 14.61% 14.63% 14.46% 14.93% 14.97% 

                                                           
1 SNL Financial report of current banks and branches 
2 FDIC institution directory website 
3 FDIC Statistics on Depository Institutions, Georgia-based institutions only, most recent available, through Sept. 30, 2013.  
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Economic and Banking Environment Summary 
 

The Fundamentals Remain Solid, Some Challenges Remain 

 Georgia’s population growth is expected to remain in the top 5 through 2020 

 Housing recovery strengthening; housing is still comparatively affordable  for new buyers 

 Business relocations remain good 

 Ports, rail and air transportation infrastructure are advantages 

 Georgia has become a leader in the financial services technology sector 

 Competition for high-quality borrowers is strong, with attractive rates and terms for borrowers 

 Loan demand from qualified borrowers is still weak 

 Interest margin compression continues 

 

Legislative and Regulatory Priorities for  
Strengthening Georgia's Banking Environment 

 
1. Support policy and regulatory actions that enable lending and foster job creation. 
2. Support issues that protect real estate values. 
3. Support initiatives to help conserve and replenish bank capital. 
4. Support policy and regulatory actions that ensure a stable banking environment. 

State Legislative Issues 

 
Georgia’s 2014 General Assembly session begins January 13, 2014, for the second year of a two-year term. GBA 
will monitor all newly introduced legislation for possible impacts on the banking industry as well as actively promote 
legislation aimed at curbing the abuse many banks have experienced with so-called “patent trolls.” The bill is being 
drafted for introduction in the early days of the 2014 session.  
 
In addition, the GBA is carefully monitoring pending litigation in Georgia with regard to overdraft programs. GBA filed 
an Amicus Curiae brief along with the Georgia Chamber of Commerce in support of an order from the Georgia 
Department of Banking and Finance that states overdraft fees are not interest and puts state chartered banks in 
uniformity with federally chartered banks where there is no question that overdraft fees are not considered interest. 
Legislation may be necessary to affirm this order depending on any further court action. 
 
The following bills did not receive final action in 2013 and will automatically carry over to the 2014 session. We will 
add new issues of importance to our members as legislation is introduced in the 2014 session. See our State Issues 
section of the GBA website for updates. These are the bills GBA will be following so far in the next session: 
 
Post-Judgment Foreclosure Process 
H.B. 344, by Rep. Matt Ramsey (R-Peachtree City) would create a new process related to foreclosure sales after a 
judgment has been received on a note. As introduced, within 30 days after a sale, a borrower will be able to object to 
the sales price by asking the court to set the value of the property. Once the court rules, the lender will have three 
options: 1) ask the court to simply set aside the foreclosure; 2) ask the court to set aside the foreclosure and order a 
resale; or 3) credit the borrower with the value set by the court. A hearing was held on the bill by the House Banks 
and Banking Committee chaired by Rep. Greg Morris (R-Vidalia). In GBA's testimony, we urged the committee to 

http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/344
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move carefully on the legislation as it's one of the most significant changes in the foreclosure process in decades. 
The bill was held in committee for further study. A similar bill with more onerous provisions is pending in the Senate, 
S.B. 126 by Sen. Jesse Stone (R-Waynesboro). We met with Sen. Stone and urged the same caution. A hearing was 
not held on his bill. 

Homeowners Associations  
S.B. 56 by Sen. Jesse Stone (R-Waynesboro) would give condo and homeowners associations a priority for their lien 
over a mortgage at foreclosure for up to six months of unpaid home owners' association (HOA) assessments. GBA 
testified against the bill before the Senate Banking and Financial Institutions Committee chaired by Sen. John Crosby 
(R-Tifton), and it was held in committee. Similar legislation was introduced in the House, H.B. 502 by Rep. Christian 
Coomer (R-Cartersville). No action was taken on his bill. Also, H.B. 69 by Rep. Tommy Benton (R-Jefferson) was 
scheduled for a vote in the House but pulled from the calendar by the author as it could have had unintended 
consequences related to homeowners association lien priorities over a mortgage. 

Property Taxes - Non-Tax Fees 
H.B. 159 by Rep. Brett Harrell (R-Snellville) would have restricted property tax bills from including any nontax related 
fees or assessments. The bill was tabled after a long debate on the House floor. Representatives from local 
governments lobbied heavily against the bill. We were brought into the discussion because of financial institution 
escrow policies that could have been affected. 

Assets - Forfeiture of Seized Assets 
H.B. 1 by Rep. Wendell Willard (R-Sandy Springs) would have established a comprehensive forfeiture procedure for 
seized assets including certain assets of financial institution customers. After an intense lobbying campaign against 
the bill by the Georgia Sheriff's Association, primarily related to loss of revenue, the bill was tabled at the request of 
the author. 

Tax Credits - Downtown Investments 
H.B. 128 by Rep. Allen Peake (R-Macon) would have provided $30 million annually in tax credits for certain 
investments in commercial, industrial or residential projects in Georgia’s historic downtown districts. Even though 
there was significant support for the concept among the Committee, budget concerns had to take priority over the 
good concept, and the bill was held in committee. 

Trespass - Liability of Property Owners S.B. 125 by Sen. Jesse Stone (R-Waynesboro) would codify the duties, 
responsibilities and liability of owners and occupiers of land for protecting trespassers from harm. Land holders would 
owe no duty of care for adult trespassers other than to refrain from causing willful or wanton injury. A possessor of 
land may be subject to liability for physical injury or death to a child trespasser under certain situations. The 
legislation would apply to bank ORE property. The bill passed the Senate but was held in the House Judiciary 
Committee. 

Liens - Mechanics and Materialmen 
GBA had opposed legislation in the 2012 session that would have required lenders to notify non-customer 
subcontractors of the bank's developer/builder customer if the bank decided to cease funding a loan. Instead of 
pursuing a similar bill this session, S.B. 269 was introduced by Sen. Lindsey Tippins (R-Marietta) that would give 
liens for work performed on real estate priority over a deed to secure debt by requiring distributions from a 
foreclosure sale to first be used to satisfy these liens. Sen. Tippins has asked that we work together in the interim on 
this new approach. 

http://www.legis.ga.gov/Legislation/en-US/display/20132014/SB/126
http://www.legis.ga.gov/legislation/en-US/Display/20132014/SB/56
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/502
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/69
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/159
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/128
http://www.legis.ga.gov/Legislation/en-US/display/20132014/SB/125
http://www.legis.ga.gov/legislation/en-US/Display/20132014/SB/269
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National Regulatory and Legislative Issues 
 

Summaries of the key national issues we are monitoring and working on are below. 
  

Basel III – The Federal Reserve issued final rules in early July 2013, and the FDIC and OCC also adopted those rules. 
Welcome adjustments included applying existing risk-based capital standards for residential real estate, including a 50 percent 
risk weight for prudently underwritten first-lien mortgages that are not past due as opposed to more dramatic and complex 
categories of up to 200 percent. There’s nothing in the rule or adopting release to suggest that balloon mortgages will be 
treated any differently than they are today. The rules also include a unique and helpful option to opt out of the inclusion of 
accumulated other comprehensive income in Tier 1 regulatory capital. Trust Preferred securities will be grandfathered as  
Tier 1 capital for bank holding companies with less than $15 billion in total consolidated assets. In another change from the 
proposal, savings and loan holding companies with significant commercial or insurance underwriting activities will not be 
subject to the final rule at this time. And, the start of the phase-in period for community banks was pushed back until January 
2015, while the phase-in for large institutions began in January 2014. The new capital requirements are:  
 

 A new common equity Tier 1 capital category - 4.5% required 
 Tier 1 capital ratio – Up to 6% from 4% currently 
 Total capital ratio – No change - 8% of risk-weighted assets  
 Leverage ratio – No change, 4% 
 A new conservation capital buffer of 2.5 % of risk-weighted assets. If not met, restrictions on dividends, 

bonuses and other payments kick in 
 Additional 3% supplemental ratio for the largest, most internationally active institutions. 

 
GBA commented extensively on the Basel Capital proposals (Basel III) when they were first issued. Included in our 
comments were the treatment of mortgages and the punitive nature of the amount of capital to be held; the volatility that 
would arise in regulatory capital standards and prudent risk management through the flow of unrealized gains and losses; 
and the concern over excluding trust preferred securities from regulatory capital for bank holding companies below $15 
billion, among many, many others.  
 
New Mortgage Rules Update – Reforms stemming from the Dodd-Frank Act will fundamentally change every aspect of the 
mortgage business. The new rules took effect Jan. 10, 2014. All loans must meet the new Ability-to-Repay standards. Loans 
that meet Ability-to-Repay standards AND additional standards that define Qualified Mortgages (QM) receive safe harbor 
protections from certain types of lawsuits. The QM provisions are pretty broad-based; but there are some concerns for GBA 
members, in particular, the provisions related to balloon-note mortgages. Under the new rules, to be considered a QM with 
legal safe harbor, a loan may not have a term shorter than five years and meet several other specific requirements. This may 
makes a typical product for many Georgia banks – a 35-month balloon mortgage – too risky to continue offering. The 
requirement that banks must operate in certain “rural and underserved” markets to offer balloon notes of five years or more is 
a difficult barrier because the stated definitions of those markets are extremely narrow. The CFPB established a temporary 
two-year safe-harbor QM category for balloon mortgage loans made by banks with $2 billion or less in assets or that originate 
500 or fewer loans. This extends the QM provision in this area beyond those banks considered "rural" or "underserved," and 
would cover balloon loans made by most Georgia Banks. The CFPB characterizes this two-year window as a "transition 
period" useful for two purposes. It will give the CFPB time to consider whether its definitions of "rural" and "underserved" are in 
fact too narrow for the needs of the rural balloon-payment QM rule and it will give creditors time to "facilitate small creditors' 
conversion to adjustable-rate mortgage products or other alternatives to balloon-payment loans." CFPB Director Richard 
Cordray is on record as suggesting banks move away from balloon products and consider adjustable-rate mortgages, instead. 
Other significant new rules governing servicing, high-cost mortgages, appraisal disclosures, and loan originator compensation 
also are now in effect. On Aug. 28, regulators re-issued a proposal for Risk Retention requirements for how much credit risk 
lenders that sell loans into the secondary market must keep on their books as well as a definition of a Qualified Residential 
Mortgage. The revised proposal specifically removed any down payment or loan-to-value (LTV) requirements from its basic 
definition of a Qualified Residential Mortgage (QRM). As required by the Dodd-Frank Act, lenders must keep on their books 5 
percent of any non-QRM loan sold into the secondary market. At its most basic level, the new proposal would define QRMs on 
the same terms as qualified mortgages (QMs) defined by the Consumer Financial Protection Bureau. GBA and other national 
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banking trade groups have been supportive of this part of the proposal. However, the proposal asked for comments on an 
alternative, “QRM-Plus” approach, which would add a 30 percent down payment and credit requirements to the QM standards, 
among other things. We do not support this alternative, more restrictive approach. The final rule is still pending. 

 
Tax Reform – Credit Unions, Farm Credit System, Sub S Banks, Net loss carry forward 
Leaders in Congress and the Administration have said major tax reform is a priority. Four bank-related issues should be 
included in the discussion. Two of the four issues relate to a fair and equitable tax structure for lenders that are competing 
for the same consumer and business loans. Of course, we’re talking about credit unions and the Farm Credit System 
(FCS) competing directly with banks, yet not having similar tax liabilities. The total assets of credit unions have topped  
$1 trillion, and the credit union subsidiary is estimated to be worth $10 billion over five years. The FCS is a $247 billion 
Government Sponsored Enterprise that competes directly with banks, making farm, ranch, consumer, housing, business 
and energy loans. The tax subsidy the FCS receives through its exemption will cost taxpayers an estimated $6.4 billion 
during the next five years. Prior to major tax reform being on the table, we’ve opposed efforts by the credit unions to 
expand their business lending cap from 12.25 percent of a credit union's total assets to 27.5 percent. We’ve also opposed 
efforts by the FCS to greatly expand its reach into more metropolitan areas. With specific regard to raising the credit union 
business-lending cap, that effort would primarily help large, nontraditional, growth-oriented credit unions that have 
abandoned their mission of serving people of modest means. The current legislation pending that we oppose is H.R. 688 
by Rep. Ed Royce (R-CA). Georgia Reps. Hank Johnson, Sanford Bishop, John Lewis and Rob Woodall have 
cosponsored the bill. Additionally, Rep. Peter King (R-NY) has introduced H.R. 710 that would permit credit unions to 
count secondary capital as part of their net worth to meet their statutory Prompt Corrective Action requirements. GBA also 
opposes this legislation. Just like many credit unions, the FCS has abandoned its original mission of providing credit to 

those who cannot get credit from traditional lenders. For example, in 2012, less than 12 percent of all FCS loans went 
to young farmers, less than 18 percent to small farmers, and less than 16 percent to entry-level farmers and 
ranchers, the three categories that would be the most appropriate to receive the FCS’s subsidized credit. As serious 
efforts get underway in the Congress on tax reform, GBA is supportive of efforts to end the credit union and FCS tax 
exemptions on the grounds that they do not help the economy grow, they do not make the tax code fairer and that many 
credit unions and FCS entities that enjoy tax-exempt status no longer pursue their intended purposes of serving low-to-
middle-income individuals or those who cannot get credit from traditional, taxpaying sources. There are 62 banks in 
Georgia chartered as Subchapter S organizations. As Congress considers tax reform, for these entities, we encourage 
the adoption of provisions that would increase the maximum shareholders for Subchapter S corporations to 200, allow 
Subchapter S companies to issue preferred shares, and allow common and preferred shares of Subchapter S 
corporations to be held in individual retirement accounts (IRAs). With regard to the net loss carry forward provision, we 
encourage Congress to extend that provision from five years to at least through the 2014 tax year and possibly longer. 
With the length and depth of the recent recession, many banks are just now returning to profitability. Without extending 
the period, the important public policy reasons for the provision will be lost.  
 
Regulatory Relief – The GBA supports H.R. 1750, also known as The CLEAR Act, introduced by Rep. Blaine 
Luetkemeyer (R-Mo.), which provides a number of regulatory relief provisions aimed at community banks. The Senate 
companion bill, introduced by Sen. Jerry Moran (R-Kan.), is S. 1349. The focus of the bills: 

 Exempt banks with less than $10 billion in assets from the escrow provisions required by Dodd-Frank for any loan 
secured by a first lien on a consumer's principle dwelling; 

 Expand the Qualified Mortgage (QM) “safe harbor” for smaller banks and generally eases up on some of the 
residential mortgage lending restrictions on community banks, especially those dealing with balloon mortgage loans; 

 Provide an exemption from annual privacy notice requirements for institutions that have not changed their privacy 
practices; 

 Require a cost-benefit analysis for any new or amended accounting principle; and 

 Exempt smaller institutions from the Sarbanes-Oxley Act's management attestation requirements. 
 
Annual Privacy Notice Elimination – The House of Representatives has passed H.R. 749 by Rep. Blaine Lutekemeyer (R-
MO) and the Senate should consider S. 635 by Sen. Sherrod Brown (D-OH) and Jerry Moran (R-KS) soon that would amend 
the Gramm-Leach-Bliley Act by eliminating the requirement to provide an annual privacy notice for federal financial institutions 
that haven’t made changes to their privacy practices while ensuring customers have continued access to their institution’s 
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current privacy policy. GBA supports this change since annual notices do not provide useful information to customers when 
there has been no change in policy. Additionally, the expense of producing and mailing the notices could be better directed 
toward serving customers. Both Senators Chambliss and Isakson are cosponsors. 

 
Dodd-Frank Act Implementation – Oversight by Congress of the implementation of the Dodd-Frank Act is essential. We 
encourage Congress to monitor and adjust the structure, size, scope and funding of the Consumer Financial Protection 
Bureau and urge Congress to continue oversight hearings holding the federal banking regulators accountable for their role in 
Dodd-Frank Act implementation.  

 
Too Big to Fail – S. 798 by Sens. Brown (D-Ohio) and Vitter (R-La.) has been introduced. The bill would require banks 
with between $50 billion and $500 billion in assets to hold 8 percent capital and the largest banks to hold 15 percent 
capital. Capital requirements for banks with below $50 billion in assets would be set by regulators. GBA feels that no bank 
should be too big to fail. Bankers, regulators and policymakers have struggled for decades to end direct or indirect 
support for large, systemically important financial institutions – both traditional banks and other large non-bank institutions 
such as insurance companies and investment banks. Thought leaders are asking all the right questions about whether the 
Dodd-Frank Act went far enough, how effective the final regulations will be and whether more direct legislative 
intervention is needed now. 
 
SEC Municipal Advisor Registration – A Securities and Exchange Commission proposal needed to meet certain Dodd-
Frank Act provisions would require SEC registration for any company providing "advice" to municipalities. The SEC approved 
a revised rule in mid-September, 2013. The final rule has some positive adjustments for banks. It includes narrower definition 
about the types of activities that trigger registration requirements as a municipal adviser. It also exempts banks from having to 
register for providing advice solely on some traditional banking products and services, such as deposit products, extensions of 
credit and indenture trustees. And, people working for a registered municipal advisory firm do not need to individually register 
as a municipal adviser. The final rule takes effect 60 days after publication in the federal register, and registration for municipal 
advisers begins on a staggered basis on July 1, 2014. Prior to the revisions, GBA filed a comment letter urging the SEC to 
revise the original proposal to exempt banks and their employees already under bank regulation or extend the exemption for 
registered investment advisers to banks that are exempt from Investment Adviser Act registration. Even with the final SEC 
rule, there may be some issues that still need to be addressed through legislation. A Senate bill, S. 710 by Sen. Mark Warner 
(D-VA) and co-sponsored by both Sen. Chambliss and Sen. Isakson, would accomplish what banks need to clarify this 
provision of DFA. The House Version, H.R. 797 by Rep. Steve Stivers (R-OH), does not go far enough to exclude banks from 
municipal adviser regulation. We are continuing to monitor the legislation. 
 
Lender-placed Insurance Restrictions Proposed – New rules for lender-placed insurance have been proposed by the 
Federal Housing Finance Agency (FHFA). The new rules would prohibit mortgage sellers and servicers from earning 
commissions from insurance companies for placing insurance coverage on mortgages for which borrower-arranged 
coverage has lapsed. The proposal also would prohibit reinsurance activities between insurers and servicer affiliates. The 
stated goal is to keep insurance costs to Fannie Mae and Freddie Mac as low as possible. Ensuring appropriate 
homeowner insurance coverage for each mortgage is required and is prudent risk-management practice for banks. 
Premiums for these policies are generally higher than voluntary policies because of the added risk and the fact that 
homeowners allowed the policy to lapse. Banks typically pass on the cost of these policies to mortgage customers. We 
encourage the FHFA to maintain the proper balance for protecting the bank’s position with the property, keeping costs low 
and ensuring efficient and ongoing insurance coverage is necessary.  

 
Flood Insurance Program Changes – The Biggert-Waters Flood Insurance Reform Act of 2012 made significant 
changes to the National Flood Insurance Program (NFIP) that began to take effect in 2013. This law requires that 
increased flood insurance premiums be phased in and existing premium subsidies be phased out. As a result, property 
owners in “Special Flood Hazard Areas” may see more expensive insurance rates, in some cases significantly more, than 
what they are currently paying. Premiums have the potential to increase by as much as 25 percent per year, for the next 
four years until full-risk rates are reached. Increases in premium rates for previously subsidized non-primary residences 
were implemented in January 2013. On Oct. 29, 2013, Georgia Senator Johnny Isakson and Robert Menendez (D-NJ) 
Tuesday led a bipartisan coalition to introduce the Homeowner Flood Insurance Affordability Act. The bill aims to protect 
millions of homeowners from facing huge flood insurance premium rate hikes called for in Biggert-Waters, and requires 
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FEMA to complete an affordability study and propose real solutions to address affordability issues before any flood 
insurance premiums can be raised in the future. "Without action, many homeowners in costal and flood plain areas in 
Georgia and elsewhere will experience unaffordable premiums that will cause some owners to lose their homes," Sen. 
Isakson said. Also in October 2013, one of the Act's named sponsors, Rep. Maxine Waters (D-Calif.), announced a 
similar bipartisan legislative solution to be introduced in the House that would delay by four years planned changes to the 
National Flood Insurance Program. Banks are doing their part to make sure customers know about the changes, and we 
encourage more outreach from the flood insurance program managers. We are concerned that significantly increased 
premiums could increase the likelihood of default for loans on properties in the affected areas. These unexpected 
premium increases are problematic for consumers in some parts of Georgia, and we encourage Congress to monitor how 
the new flood maps are applied and premiums determined and react appropriately to address unintended consequences. 
 
Farm Bill Reauthorization – Congress is again attempting a reauthorization of the Farm Bill this year. The Senate and 
House have each passed separate versions of the legislation. One issue on our radar is a possible means test on 
eligibility for crop insurance. The GBA would oppose such a provision as an income-based cap on eligibility would limit 
the pool of eligible farmers, resulting in a higher risk pool of uninsured producers, higher loss ratios over time and 
increased premium rates for those that remain in the program. One component we’d like to see included is a provision to 
eliminate borrower term limits on the Farm Service Agency's guaranteed farm operating loan program. 
 
FDIC Shared Loss Agreements – Loss share was first introduced by FDIC into selected purchase and assumption 
transactions in 1991. Under loss share, the FDIC absorbs a portion of the loss on a specified pool of assets and is 
designed to maximize asset recoveries and minimize FDIC losses. According to FDIC, “Loss share also reduces the 
FDIC's immediate cash needs, is operationally simpler and more seamless to failed bank customers and moves assets 
quickly into the private sector.” During the recent downturn, FDIC did not use loss share in the resolution of the early bank 
closures. The acquiring banks bid only on deposits and FDIC retained the assets for disposal, often by using online 
auction services like DebtX. In March 2009, FDIC entered into its first Georgia loss share agreement that involved the 
purchase and assumption of Freedom Bank of Georgia in Commerce. Prior to that time, regulators had closed 6 Georgia 
banks and FDIC sold the deposits of those institutions to acquiring banks. Including that first loss share transaction, FDIC 
has resolved 81 closed banks in Georgia since that time, 65 included loss share agreements, 11 did not include loss 
share and no buyer was found for five banks. Much of Georgia, geographically, is not affected by closed institutions and 
loss share. However, in some parts of Georgia, loss share institutions dominate the market. Among several other issues 
related to the downturn, Congress asked the Government Accountability Office and the FDIC Inspector General to study 
loss share. In their report to Congress, GAO reported FDIC expected to pay out $42.8 billion under the national loss share 
agreements while saving the Deposit Insurance Fund $40 billion when comparing loss share to other disposition methods. 
In its report to Congress, the FDIC Inspector General made five recommendations for FDIC to improve the loss share 
program. Those recommendations  related to the timeliness of contractor task orders, the efficiency of evaluating 
contractor performance, the consistency of acquiring institution monitoring efforts, the sufficiency of guidance for pursuing 
and reporting recoveries, and monitoring non-compliant acquiring institutions. FDIC has concurred with those 
recommendations and acknowledged their responsibility to ensure that the acquiring institutions appropriately abide by 
their individual loss share agreements. As the commercial components of the first loss share agreements are set to expire 
in 2014, it is especially important that the acquiring institutions and FDIC work in concert to minimize the potential 
negative effect the expiration could have on real estate values. We encourage FDIC to continue their monitoring activities 
of the acquiring institutions to ensure compliance with their agreements and facilitate improved communication among all 
insured institutions. 
 
Volcker Rule – When the Federal banking agencies adopted the much-anticipated Volcker Rule mandated by the Dodd-
Frank Act in late 2013, many hard-fought exemptions and other relief provision s were granted to community banks. 
However, one particular provision may prohibit investments in collateralized debt obligations in certain "covered funds." 
That prohibition can have a big impact on some banks that invested in pools of Trust Preferred Securities (TruPS). 
Bankers holding TruPS CDOs in their bank's investment portfolio have been concerned that they may need to sell their 
ownership interests, often at a significant loss, and many banks would need to book those losses with their year-end 2013 
statements. At press time for this update, a regulatory announcement was pending by Jan. 15 about whether pooled 
investment vehicles for Trust Preferred Securities (TruPS), such as TruPS CDOs, will be subject to the Volcker Rule.  A 
key component of the most recent regulatory announcements is that the regulatory accounting staffs "believe that any 

http://www.gabankers.com/e-Bulletin/gba_bulletinDec132013.htm#Volcker_Rule_Roundup_
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actions in January 2014 that occur before the issuance of December 31, 2013 financial reports … should be considered 
when preparing those financial reports." The Washington, D.C., Circuit Court of Appeals delayed action until Jan. 17 on a 
lawsuit challenging the TruPS CDO prohibition filed on Christmas Eve by the ABA and three community banks.  
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Georgia Financial Institution Closures 2008-2013 
 
Since 2008, 87 Georgia banks have been closed by regulators. Three were closed in 2013. In perspective, the charts 
below show how Georgia compares to other states and territories since the beginning of 2008.4  
  

 
State/Territory # of Closures 

since 2008 
# of Total 

Banks 
% of Total 

Banks 

Puerto Rico 3 10 30.00% 

Nevada 12 44 27.30% 

Arizona 15 57 26.30% 

Georgia 87 352 24.70% 

Florida 70 317 22.10% 

Washington 18 97 18.60% 

Oregon 6 40 15.00% 

California 39 313 12.50% 

South Carolina 9 93 9.70% 

Utah 6 68 8.80% 

Illinois 56 671 8.30% 
 

 
State/Territory # of Closures 

since 2008 
Total Assets Total 

Deposits 

Nevada 12 $315,548,315  $196,026,852  

California 39 $104,087,583  $74,226,895  

Florida 70 $39,838,413  $31,259,056  

Illinois 56 $35,581,605  $31,962,061  

Georgia 87 $33,979,383  $30,523,791  

Alabama 7 $31,492,869  $25,218,741  

Texas 11 $22,957,461  $19,197,681  

Puerto Rico 3 $20,180,704  $14,810,801  

Ohio 4 $12,162,984  $9,205,699  

Washington 18 $11,524,215  $10,207,054  

Colorado 9 $8,224,593  $7,158,855  

 
 

 
 

 
Summary of 2013 Georgia Bank Closures  

 
Bank Date 

Closed 
Date Est. Acquired by Deposits 

Acquired 
Estimated 

Cost to FDIC  

Sunrise Bank, Valdosta 5/10/13 6/21/2006 Synovus Bank, Columbus All deposits $17.3 million 

Douglas County Bank, Douglasville 4/26/13 6/25/1974 Hamilton State Bank, Hoschton All deposits $86.4 million 

Frontier Bank, LaGrange 3/8/13 5/23/1946 Heritage Bank of the South, Albany All deposits $51.6 million 

 
 
  

                                                           

4 Georgia Department of Banking and Finance, as of Dec. 30, 2013. 
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Credit Union and Farm Credit Tax Subsidies 
 
 
Credit Unions 
Tax-paying Georgia banks compete head to head with tax-exempt credit unions. Although they portray themselves 
as mom and pop shops for people of modest means, today credit unions are a $1 trillion industry, with many 
indistinguishable from banks. The BIG difference—they don’t pay federal income taxes, depriving the U.S. Treasury 
of nearly $2 billion every year.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source for charts – American Bankers Association 

 
Farm Credit System 
Just like many credit unions, the FCS has abandoned its original mission of providing credit to those who cannot get 

credit from traditional lenders. For example, in 2012, less than 12 percent of all FCS loans went to young farmers, 
less than 18 percent to small farmers, and less than 16 percent to entry-level farmers and ranchers, the three 
categories that would be the most appropriate to receive the FCS’s subsidized credit. We encourage Congress 
to hold hearings to assess whether the types of loans currently being made through FCS are in keeping with 
their mission. 
 
 
 

Delta Community Credit Union with 
$4.4 billion in assets is the largest credit union in Georgia,  

larger than 99% of all Georgia-headquartered banks. 
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Mortgage Update and Modification Efforts in Georgia 
 
About 91 percent of mortgage borrowers continued to pay their loans on time through the end of third quarter 2013.5 
Residential mortgage delinquencies in Georgia were 8.94 percent in the quarter, a decrease of 11 basis points from 
the second quarter of 2013. 

 

 

Loans in foreclosure Prime Adjustable Rate 2.0 % Down 58 bp. 

 Prime Fixed Rate 1.07 % Down 11 bp. 

 Subprime Adjustable Rate 5.37 % Down 138 bp. 

 Subprime Fixed Rate 3.97 % Down 106 bp. 

 
 

Progress is being made by mortgage lenders and servicers to help Georgians keep their homes.6 
 

 
 
Georgia has the sixth most active HAMP total trial and permanent modifications, through October 2013.7  

 HAMP is the Government’s Home Affordable Mortgage Program 

 34,292 total trial and permanent modifications 

 32,410 are permanent modifications 

 1,882 are active trial modifications 
 

                                                           
5 Delinquency stats on this page from Mortgage Bankers Association, Georgia Press Release, Nov. 7, 2013. 
6 HOPE NOW lender modification and repayment plans, and foreclosure data. Data from state links http://www.hopenow.com/state-data.php. HOPE NOW is a 
coalition of the nation’s largest mortgage lenders and servicers. HOPE NOW Members hold or service a large portion of the Georgia mortgage market. 
www.hopenow.com.  
7 http://1.usa.gov/JwlsJ2 

Delinquency rate Prime Adjustable Rate 6.99 % Down 34 bp. 

 Prime Fixed Rate 4.55 % Down 23 bp. 

 Subprime Adjustable Rate 25.46 % Down 95 bp. 

 Subprime Fixed Rate 25.07 % Up 3 bp. 
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Foreclosures and Foreclosure Process Information 
 

 Georgia’s statutory minimum foreclosure timeline is 37 days from foreclosure notice. However, in practice, the actual 
time is longer. New regulations effectively mandate that the process can’t begin until a borrower is 120 days late on a 
payment. Even before those regulations were in place, many lenders did not consider a loan in default until was at 
least 90 days past due (3 monthly payments missed). 

 

 New regulations provide additional protection for borrowers that are behind on payments. Loan servicers: 

 Must try to contact borrowers no later than 36 days after the last payment was due 

 Must tell borrowers about workout options no later than 45 days after the last payment was due 

 Must assign specific people to help a borrower once they’re 45 days past due 

 Must wait until a borrower is 120 days past due before beginning the foreclosure process if they have not 
heard from a borrower.  

 

 A homeowner in any state, Georgia included, has the right to challenge a foreclosure in court. The main 
difference is that in a non-judicial state, the lender does not have to file a lawsuit to initiate a foreclosure, which 
can take months or years to settle depending on the state and how burdened their courts are. 
 

 28 states, including Georgia, have such a statutory foreclosure process: AL, AK, AZ, AR, CA, CO, GA, HI, ID, 
MD, MA, MI, MN, MS, MO, MT, NV, NH, MC, OR, RI, TN, TX, UT, VA, WA, WV and WY. 

 

 Using the court system to process foreclosures increases costs for governments and taxpayers, borrowers and 
lenders. Judicial foreclosure simply does not allow the flexibility that non-judicial foreclosure offers lenders when 
working with borrowers. The non-judicial process allows for a balance of adequate time for borrowers and 
lenders to work out a solution yet avoids lengthy delays in moving properties through the system. 

 

 In many judicial foreclosure states, it takes longer to complete a foreclosure. For example, in New York the 
average time from the first public foreclosure notice to completion is 1,037 days – almost three full years. In 
Georgia, a non-judicial state, the average is 230 days. 

 

 A Federal Reserve Bank of Boston study shows that judicial foreclosure processes and some laws touted to 
protect borrowers from foreclosure do not lead to fewer foreclosures. “Borrowers in judicial states are no more 
likely to cure and no more likely to renegotiate their loans, but the delays lead to a buildup in these states of 
persistently delinquent borrowers, the vast majority of whom eventually lose their homes,” the study said.8 
 

 

* States that require foreclosures to go through 
a court review process. Source: RealtyTrac 

U.S. Foreclosure Market Report through  
Q3 2013, based on date from first public notice 

to foreclosure completion. 

 

                                                           

8 http://www.bos.frb.org/economic/ppdp/2011/ppdp1109.pdf 


