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Georgia’s Banks at a Glance 
Through Dec. 31, 2013, unless noted otherwise 

 There are 260 FDIC-insured banks and savings 
institutions operating in Georgia from more than 2,500 
branches.1 Of those, 219 are based in Georgia as of 
April 28, 2014.2  

 Georgia-based banks employ more than 45,000 
people.3 Conservatively, GBA estimates that all banks 
operating in Georgia employ about 60,000 people. 

 2013 was the third straight profitable year for the 
industry statewide coming off the worst of the downturn. 
Georgia’s banks earned $2 billion for the year.  

 85 percent of the state’s banks were profitable in 2013, up from just below 74 percent in 2012. First quarter 2014 
information will be available in late May. 

 More families and businesses were able to pay their loans on time in the fourth quarter of 2013. Noncurrent loans 
were down for the 15th consecutive quarter and were below the national percentage for the year. 

 Net charge offs in 2013 were down by $1.7 billion (60.6 percent) compared to 2012. 

 The government’s investment in Georgia banks though the Capital Purchase Program has returned more than 
$866 million more (13.91 percent) than the initial investment as of April 15, 2014. Investments in two state banks 
remain outstanding. 

Measurement 
(Year-to-date data) 

Georgia 
12/31/13 

Georgia 
9/30/13 

Georgia 
6/30/13 

Georgia 
3/31/13 

Georgia 
12/31/12 

National 
12/31/13 

National 
12/31/12 

Institutions 223 224 224 226 228 6,812 7,083 

Employees (FTEs)  45,219 45,339 45,178 45,215 46,419 2.07 M 2.11 M 

Total assets  $266.8 B $261.4 B $261.6 B $262.1 B $267.0 B $14.7 T $14.5 T 

Total deposits  $213.6 B $211.0 B $209.4 B $210.6 B $214.8 B $11.2 T $10.8 T 

Loans and leases, gross  $192.0 B $188.1 B $186.8 B $184.3 B $188.2 B $7.9 T $7.7 T 

Other real estate owned  $1.6 B $1.8 B $1.9 B $2.1 B $2.2 B $30.2 B $38.5 B 

Net income  $2.0 B $1.5 B $1.2 B $502.9 M $2.2 B $154.7 B $141.1 B 

Net charge-offs  $1.1 B $901.8 M $688.3 M $353.3 M $2.8 B $53.2 B $82.2 B 

Net charge-offs to loans  0.59% 0.65% 0.74% 0.76% 1.49% 0.69% 1.10% 

% of profitable institutions  84.75% 86.16% 87.05% 85.84% 73.68% 7.84% 10.97% 

% institutions w / earnings gains  65.47% 68.30% 66.52% 57.96% 73.25% 54.23% 67.49% 

Net interest margin  3.48% 3.47% 3.46% 3.45% 3.63% 3.26% 3.42% 

Return on assets (ROA)  0.78% 0.76% 0.93% 0.76% 0.83% 1.07% 1.00% 

Return on Equity (ROE)  6.37% 6.18% 7.58% 6.27% 7.05% 9.56% 8.91% 

Loss allowance to loans  1.63% 1.70% 1.77% 1.84% 1.90% 1.72% 2.11% 

Noncurrent loans to loans  2.12% 2.26% 2.36% 2.60% 2.72% 2.62% 3.60% 

Equity capital to assets  11.99% 12.11% 12.33% 12.31% 12.21% 11.16% 11.17% 

Total risk-based capital ratio  13.74% 13.97% 14.59% 14.61% 14.63% 14.93% 15.09% 

                                                           
1 SNL Financial report of current banks and branches 
2 FDIC institution directory website 
3 FDIC Statistics on Depository Institutions, Georgia-based institutions only, most recent available, through Dec. 31, 2013.  
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Economic and Banking Environment Summary 
 

The Fundamentals Remain Solid, Some Challenges Remain 

 Georgia’s population growth is expected to remain in the top 5 through 2020 

 Housing recovery strengthening; housing is still comparatively affordable  for new buyers 

 Business relocations remain good 

 Ports, rail and air transportation infrastructure are advantages 

 Georgia has become a leader in the financial services technology sector 

 Competition for high-quality borrowers is strong, with attractive rates and terms for borrowers 

 Loan demand from qualified borrowers is still weak 

 

Legislative and Regulatory Priorities for  
Strengthening Georgia's Banking Environment 

 
1. Support policy and regulatory actions that enable lending and foster job creation. 
2. Support issues that protect real estate values. 
3. Support initiatives to help conserve and replenish bank capital. 
4. Support policy and regulatory actions that ensure a stable banking environment. 

State Legislative Issues 

 
During the 2014 Georgia General Assembly Session that ended March 20, GBA was actively involved in more than 
70 bills that had a direct effect on our members, including two priority bills we proactively asked to be passed. Below 
you'll see a list of the major bills we followed that passed and a list of some of the major bills we had concerns about 
that received action, but did not pass. 
 
GBA's Two Priority Bills: 
 

 Fees are Not Interest. H.B. 824, by Rep. Richard Smith (R-Columbus) will ensure parity between state-
chartered and nationally-chartered banks. The bill was carefully drawn to support the Department of Banking and 
Finance Declaratory Order issued last year related to overdraft fees. This bill confirms and clarifies that those 
and other common bank fees will not be considered interest. The bill was sponsored in the Senate by Sen. 
Jesse Stone (R-Waynesboro), has passed and is awaiting the Governor's signature. 
 

 Patent Trolls. H.B. 809 by Rep. Bruce Williamson (R-Monroe) adds bad-faith assertion of patent infringement 
to the list of violations of the Georgia Fair Business Practices Act. The bill was introduced in response to a 
number of GBA community bank members receiving vague and threatening demand letters alleging ATM patent 
infringement from a New York-based patent troll. Our members had to engage counsel to respond to the 
demand letters wasting precious time and money. Other patent trolls have also been active in Georgia, both 
among our members and others in the business community. The bill was sponsored in the Senate by Sen. 
Butch Miller (R-Gainesville), has passed and has been signed by the Governor. 

  
 
 

http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/824
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/809
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Other Bills GBA Supported or Monitored That Passed: 
 

 Merchant Acquirer Limited Purpose Bank. H.B. 883 by Rep. Brian Strickland (R-McDonough) corrects a 
couple of Code section cross-references contained in the bill passed during the 2012 session. The bill was 
sponsored in the Senate by Sen. Butch Miller (R-Gainesville), has passed and is awaiting the Governor's 
signature. The Georgia Department of Banking and Finance has geared up and is prepared to act on the first 
charter requests expected to be filed soon.  
 

 Check Cashers/Money Transmitters. H.B. 982 by Rep. Bruce Williamson (R-Monroe) was introduced at the 
request of the Georgia Department of Banking and Finance to update and revise the current statute related to 
non-bank check cashers and money transmitters. The bill further requires these entities to register with the 
Nationwide Multi-State Licensing System & Registry.The bill was sponsored in the Senate by Sen. Jesse Stone 
(R-Waynesboro), has passed and is awaiting the Governor's signature.  
 

 Downtown Investments. H.B. 128 by Rep. Allen Peake (R-Macon) as amended creates a revolving loan fund 
administered by the Georgia Department of Community Affairs for certain downtown improvement projects. 
Funding would come from general appropriations of up to $5 million per year for four years. GBA was 
represented on a joint Georgia Municipal Association/Georgia Cities Foundation Task Force that developed the 
concept. The recommendation from the task force was that a combination of tax credits and private dollars be 
used to front the projects. The legislature has been cautious about new tax credits, so this alternative funding 
method was developed. The bill was sponsored in the Senate by Sen. Frank Ginn (R-Danielsville), has passed 
and has been signed by the Governor. 
 

 Ad valorem Taxation of Property. H.B. 954 by Rep. Brett Harrell (R-Snellville) requires a tax assessor, when 
determining fair market value of property, to consider decreased value of the property based on rent limitations 
and any other restrictions imposed upon the property in connection with the property being eligible for certain 
income tax credits or receiving any other state or federal subsidies provided with respect to the use of the 
property as residential rental property. The bill was sponsored by Sen. Hunter Hill (R-Atlanta), has passed and 
is awaiting the Governor's signature. 
 

 Disclosure of Financial Account Numbers. S.B. 386 by Sen. John Albers (R-Roswell) prohibits the public 
disclosure of social security numbers, taxpayer identification numbers and financial account numbers in court 
documents. The bill was sponsored in the House by Rep. Mike Jacobs (R-Brookhaven), where he added a new 
section related to garnishment filings. The bill has passed and is awaiting the Governor's signature.  
 

 Condo Associations. H.B. 820 by Rep. Jay Powell (R-Camilla) specifies that the rights of a condominium 
association cannot be waived by contracts or other documents recorded before the expiration of the declarant's 
right to control the association. The new law will act to hold a developer liable for a longer period of time for 
claims by the association. The bill was sponsored in the Senate by Sen. Rick Jeffares (R-McDonough), has 
passed and is awaiting the Governor's signature. 
 

 Flood Insurance. S.R. 747 by Sen. William Ligon Jr. (R-Brunswick) encourages repeal of the Biggert-Waters 
Flood Insurance Reform Act of 2012, citing resulting high increases in premiums, inaccurate mapping and 
devalued home and property values. The resolution was passed by the Senate. A similar resolution, H.R. 1055 
by Rep. Alex Atwood (R-Brunswick), passed the House. 
 

 False Liens. H.B. 985 by Rep. Tom Kirby (R-Loganville) expands to all citizens the current prohibition on filing 
false liens or encumbrances against public employees. The bill was sponsored in the Senate by Sen. Bill 
Cowsert (R-Athens), has passed and is awaiting the Governor's signature. 
 

 Mortgage Originator Licensing. H.B. 750 by Rep. Spencer Frye (D-Athens) exempts employees of certain 
affordable-housing related nonprofit corporations who originate mortgage loans from having to obtain mortgage 

http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/883
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/982
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/128
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/954
http://www.legis.ga.gov/Legislation/en-US/display/20132014/SB/386
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/820
http://www.legis.ga.gov/legislation/en-US/Display/20132014/SR/747
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HR/1055
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/985
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/750
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loan originator licenses. Rep. Frye says the bill will only apply to Habitat for Humanity organizations. The bill was 
sponsored in the Senate by Sen. Hunter Hill (R-Atlanta), has passed and is awaiting the Governor's signature. 
 

 Auctioneers. H.B. 1042 by Rep. Katie Dempsey (R-Rome) changes the code related to the individuals and 
entities who must be licensed as auctioneers. GBA supported language that was adopted by the Senate 
Regulated Industries and Utilities Committee eliminating the definition of an auctioneer. As originally drafted, the 
bill could have required entities such as local governments, financial institutions and others who are selling 
assets to either be licensed as an auctioneer or use someone who holds an auctioneer license. The bill was 
sponsored in the Senate by Sen. Chuck Hufstetler (R-Rome), has passed and is awaiting the Governor's 
signature. 
 

 Brownfields. H.B. 957 by Rep. Chuck Williams (R-Watkinsville) renames the Georgia Hazardous Site Reuse 
and Redevelopment Act to the Georgia Brownfield Act while expanding the limitation of liability to certain 
purchasers of properties covered by the Act. The bill was sponsored in the Senate by Sen. Rick Jeffares (R-
McDonough), has passed and is awaiting the Governor's signature. 
 

 Court Filings. H.B. 215 by Rep. Tommy Benton (R-Jefferson) changes the process by which clerks record 
instruments in their records and raises the fee for certain filings. The bill was sponsored in the Senate by Sen. 
Josh McKoon (R-Columbus), has passed and is awaiting the Governor's signature. 

 
Other Bills GBA Opposed or Monitored Did Not Pass: 

 

 Contractor Liens - Cause of Action for Unpaid Work. S.B. 363 by Sen. Lindsey Tippins (R-Marietta), as 
introduced, would have required lenders making A, D & C loans to develop a schedule for payments for a 
borrower that would be made available to a contractor along with verification that funds are available for each 
phase of the project. The lender could have been responsible to the borrower's contractor under certain 
circumstances to pay for work done, but not paid for, by the borrower. Sen. Tippins met with us several times in 
an effort to forge a compromise. The bill was substantially amended, but never to the extent where GBA could 
support it. After a spirited debate on the Senate floor, the bill failed to receive enough votes to pass. Leading the 
Senate debate in support of GBA's position was Sen. Steve Thompson (D-Marietta). We understand talks are 
underway to possibly open the lien laws next year to challenge lenders' superior lien rights over mechanics and 
materialmen liens in foreclosures.  

 

 Foreclosure Confirmation. H.B. 917 by Rep. Brian Strickland (R-McDonough) proposed to extensively revise 
the current foreclosure confirmation process and extend that confirmation process to post-judgment 
foreclosures. A subcommittee hearing was scheduled, but was canceled because of the Judiciary Committee's 
busy schedule with other legislation. A similar bill, H.B. 344 by Rep. Matt Ramsey (R-Peachtree City), was the 
subject of a hearing in the House Banks and Banking Committee in the 2013 session. GBA testified suggesting 
the Legislature use caution when making such a significant change to the foreclosure process. The committee 
chose not to move the bill forward.  

 

 Payment of Wages by Prepaid Debit Card. H.B. 947 by Rep. Josh Clark (R-Buford) would have amended the 
Georgia code to allow, with consent of an employee, the payment of wages to be made by prepaid debit card. 
The bill passed the House and was sponsored in the Senate by Sen. Burt Jones (R-Jackson). The bill was 
introduced at the request of Home Depot who wanted to get away from paying employees with paper checks. An 
amendment adopted by the Senate on Day 40 retained a check option for employees, and efforts by Home 
Depot representatives throughout the day to salvage their original bill's intent failed. GBA followed the bill 
because of threats to limit fees on prepaid debit cards. We met with all concerned expressing our opposition to 
those restrictions and the proposed amendment was not offered. We expect to see a similar bill in the 2015 
session. We do not object to the underlying tenants of the concept, but we do object to legislated limits on fees. 
 

http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1042
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/957
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/215
http://www.legis.ga.gov/legislation/en-US/Display/20132014/SB/363
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/917
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/344
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/947
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 Ad Valorem Tax. H.B. 295 by Rep. Paul Battles (R-Cartersville) was a proposed comprehensive rewrite of the 
statutes relating to the collection and filing requirements for ad valorem taxation. The final bill contained revised 
language GBA supported removing the term "fair market value" so that verbiage similar to the existing statutory 
requirement for stating value is retained. The bill was sponsored in the Senate by Sen. Steve Gooch (R-
Dahlonega), and a conference committee between House and Senate members was meeting when time ran out 
in the session. 
 

 Tax Executions. H.B. 819 by Rep. Chuck Martin (R-Alpharetta) would have revised the statute related to the 
sale of tax executions. Language supported by GBA related to the redemption of liens was added to the bill in 
the House. However, as the bill was originally intended to apply to the sale process rather than the redemption 
process, that language was removed by the Senate committee. Special thanks to Kevin Watters of The 
Watters Law Firm in Atlanta, who testified on GBA's behalf explaining this complex area of the law to the 
legislators. Watters specializes in these matters and represents a number of GBA members. The bill with the 
original language was sponsored in the Senate by Sen. John Albers (R-Roswell), and was pending a final vote 
in the Senate when time ran out in the session. 
 

 Foreclosure Study. S.R. 1186 by Sen. Renee Unterman (R-Buford) and H.R. 1643 by Rep. Paulette 
Braddock (R-Powder Springs) would have looked into the use of the money the state received in settlements 
from large mortgage servicers, the processes behind the Mortgage Electronic Registration Systems (MERS), the 
validity of mortgages if some of the paperwork cannot be produced, dual tracking of modifications and 
foreclosures, and protecting Georgians from fraud and undue hardships related to foreclosures. No action was 
taken on the Senate resolution and a hearing was held on the House resolution. No vote was taken so the formal 
study committee was not created. That does not prevent an informal study committee from being formed, and 
that's certainly possible.  
 

 Foreclosure, Right to Cure. H.B. 47 by Rep. Billy Mitchell (D-Stone Mountain) would have given a borrower 
the right to cure a default up to five calendar days before a sale is scheduled. The bill was reported out of the 
House Judiciary Committee but never went further.  
 

 Foreclosure Withdrawal/Notice of Completion. H.B. 903 by Rep. LaDawn Jones (D-Atlanta) would have 
required a notice to the debtor if a foreclosure is withdrawn prior to completion, would have allowed the debtor to 
remain in the property until the deed is filed post-foreclosure and would have required a notice of completion be 
sent to the debtor. A hearing was held on the bill by the House Banks and Banking Committee, but no further 
action was taken.  
 

 E-Discovery. S.B. 354 by Sen. Bill Cowsart (R-Athens) is similar to H.B. 643 by Rep. Wendell Willard (R-
Sandy Springs) and would have created new provisions within the Georgia Civil Practice Act related to the 
discovery, preservation and production of electronically stored records. Extensive hearings were held on both 
bills. The Georgia Chamber of Commerce coordinated the proponents' efforts with significant pushback from the 
Georgia Trial Lawyers Association. GBA followed the legislation as records maintained by our members would 
have been affected. The House version was taken up by the Senate but was defeated in a close vote.  
 

 Forfeiture of Seized Assets. H.B. 1 by Rep. Wendell Willard (R-Sandy Springs) proposed to revise and 
update statutes related to forfeitures. We followed the bill as it would have affected the way a financial institution 
may dispose of certain seized property, among other things. The bill was reported out of the House Judiciary 
Committee, but received no further action primarily due to intense opposition from the Georgia Sheriff's 
Association.  
 

 Tax Sales - Redemption Costs to be Paid. H.B. 69 by Rep. Tommy Benton (R-Jefferson) would have added 
amounts owed to property owners' associations to the various costs to be paid to redeem property from a tax 
sale. GBA monitored the bill to ensure other amendments were not added. You may recall we successfully 
opposed legislation in the 2013 session that would have made lenders responsible for up to six months of unpaid 
HOA fees upon a foreclosure sale. There is still some support for that concept in the legislature, but no attempt 

http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/295
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/819
http://www.watters-law.com/index.html
http://www.watters-law.com/index.html
http://www.legis.ga.gov/legislation/en-US/Display/20132014/SR/1186
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HR/1643
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/47
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/903
http://www.legis.ga.gov/Legislation/en-US/display/20132014/SB/354
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/643
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/1
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/69
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was made to add such a provision to this bill this year. The Benton bill passed the House, was referred to the 
Senate Finance Committee, but no further action was taken.  
 

 Electronic Benefit Transfer (EBT) Cards - Retail Usage Prohibitions. H.B. 138 by Rep. Andrew Welch  
(R-McDonough) would have prohibited the use of government benefits in certain retail establishments and for 
certain products and services, including buying gift cards. GBA was involved in having language added in the bill 
that would have allowed signage to be automatically displayed on the ATM screen and would have disallowed a 
private right of action against a federally insured financial institution presumably for non-compliance. The bill, 
sponsored in the Senate by Sen. Rick Jeffares (R-McDonough), was reported out of the Senate Health and 
Human Services Committee, but was not brought up for a vote in the full Senate.  
 

 Condo Assessments. H.B. 854 by Rep. Matt Dollar (R-Marietta) would have required amounts in excess of 
one-sixth of the per unit annual common expense assessment to be approved by a majority vote of the unit 
owners. The bill passed the House, was sponsored in the Senate by Sen. Jesse Stone (R-Waynesboro), and 
was reported out of the Senate Finance Committee. However it was not brought up for a vote in the full Senate.  
 

 Security Freezes for Minors. H.B. 915 by Rep. Josh Clark (R-Buford) would have authorized the placement of 
a security freeze on a minor's identifying information by a credit reporting bureau. The bill was reported out of the 
House Banks and Banking Committee, but never went further.  
 

 Liens for Towed Vehicles. H.B. 878 by Rep. Alan Powell (R-Hartwell) would have created new lien rights for 
towing companies that would remain subordinate to liens to security interests granting them a share of proceeds 
of excess funds following the sale of an abandoned vehicle. The bill passed the House, was referred to the 
Senate Public Safety Committee, but no further action was taken on the bill.  
 

 Debt Settlement Companies. H.B. 1154 was introduced the last week of the session by Rep. Mike Jacobs (R-
Brookhaven) to create a regulatory scheme for debt settlement companies within the Department of Banking and 
Finance. The concept has been introduced in other forms in previous sessions. The bill was referred to the 
House Judiciary Committee. The debt settlement companies want a regulatory scheme in place as state law 
apparently is unclear whether these firms can legally operate in Georgia. The non-profit consumer credit 
counseling agencies have adamantly opposed this legislation in the past and the bill will likely be used as a 
discussion draft for action in the 2015 session.  

http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/138
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/854
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/917
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/878
http://www.legis.ga.gov/legislation/en-US/Display/20132014/HB/1154
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National Regulatory and Legislative Issues 
 
Data Protection and Consumer Notification  
Cybersecurity and protecting consumer data is a priority for Georgia’s banks. Overall, banks have a strong track 
record of protecting customer data and accounts.  

 

 In 2013, banks stopped $13 billion in fraud attempts 

 Banks pay more than 60% of fraud losses from data breaches yet account for less than 8% of breaches 
since 2005, according to the ABA and Identity Theft Resource Center4  

 Banks notify customers of breaches and comply with federal data protection requirements  

 Merchants are not subject to comparable federal requirements  

 We encourage the Georgia Congressional Delegation to support legislation (e.g., S. 1927) for a national 
standard for data security and breach notification.  

 
Regulatory Relief for Community Banks is a Priority 
Regulatory burdens have grown dramatically, stretching the resources of community banks. These burdens hinder 
banks’ ability to help local businesses grow and create jobs. Legislation to address the growing regulatory burdens 
has been introduced. There are four pieces of legislation we encourage our delegation to support: 

 

 Support the Bank Exam Reform bill, H.R. 1553/S. 727  

 Support the CLEAR Act, H.R. 1750/S. 1349.  
 

Enhancing Mortgage Availability 
Reforms stemming from the Dodd-Frank Act have fundamentally changed every aspect of the mortgage business. The 
new rules took effect Jan. 10, 2014. All loans must meet the new Ability-to-Repay standards. Loans that meet Ability-to-
Repay standards AND additional standards that define Qualified Mortgages (QM) receive safe harbor protections from 
certain types of lawsuits. Even though some temporary exemptions apply, our members have explained that the result is 
that in many cases, regulatory risk outweighs credit risk for banks to make these loans. Customers are “protected” to the 
point of losing access to credit because under the new rules it is harder for certain qualified customer groups to find the 
loans they need.  
 
As a result, GBA is working with a task force of other state bankers associations and the American Bankers 
Association to target specific mortgage issues that are keeping many middle class consumers from being able to buy 
a home. The proposals we will support would allow banks to serve all potential borrowers. We will be encouraging 
legislation that will: 
 

1. Clarify that all mortgage loans held in a bank’s portfolio automatically will meet the requirements of the 
ability to repay (ATR) rule, and automatically will qualify for the Qualified Mortgage (QM) safe harbor. 
 

2. Spell out that balloon mortgages held in portfolio automatically will meet the requirements of the ATR rules 
and automatically qualify for QM status 
 

o Rationale: These exemptions for loans  held in a bank’s portfolio make common sense because 
any loan that is originated and retained by a bank or credit union must necessarily be based on the 
lender’s careful analysis of the fundamentals of lending that have been incorporated into the  
“Ability-to-Repay” rule.  This is what professional bankers have done for decades, and it involves a 
thorough examination of resources, existing debt obligations, verification of the information 
presented (tax returns, for example) and an analysis of the customer’s unique individual 
circumstances. 

                                                           
4 http://www.aba.com/Press/Pages/020314ABATestifiesonDataBreach.aspx 
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3. For banks that make fewer than 500 mortgage loans per year, exempt them from the escrow requirements 

that have been established by federal banking regulators as a result of the Dodd-Frank Act. 
 

o Rationale: This escrow exemption will allow banks with a small volume of mortgage loans to make 
those loans without needing to comply with the costly, burdensome escrow rules. 

   
We expect to see legislation with these exemptions introduced soon. GBA endorses these exemptions, and we 
encourage the Georgia delegation to sign on to the legislation as sponsors. 
 
Targeted Capital Issues for Regulators 
There are three targeted capital issues within the regulatory agencies we’re also pursuing in partnership with the task 
force of other state bankers associations and the American Bankers Association.  These reforms can be done by the 
agencies without needing any statutory changes. In general, these are initial objectives for changes made by 
regulators:  
 

 Simplification – Simplified capital analysis for highly capitalized banks to spare those banks the tedium of 
the burdensome Basel III analysis, when the banks clearly are well capitalized. 

 Allowance for Loan and Lease Losses (ALLL) – Ensure that nearly all of a bank’s ALLL counts as 
capital.  Replace the arbitrary 1.25% limit with all ALLL counted as capital except that allowance for loans 
classified as “loss.” 

 Mortgage servicing – Grandfather existing mortgage servicing assets so banks that emphasized mortgage 
servicing aren’t punished (more about this in the next section). 

 

Allow Banks to Continue to Service Customers’ Mortgages  
Many banks that originate mortgage loans also engage in servicing loans. Banking regulators should not apply Basel 
III requirements to mortgage servicing assets (MSAs). These new rules will force banks to sell their MSA portfolios to 
non-bank entities that have no focus on customer relationships and are outside the purview of bank regulation.   

 

 We encourage the Georgia Congressional Delegation to support H.R. 4042 to delay the implementation of 
bank capital requirements on MSAs until the effects on consumers can be studied by the regulators.  

 
Equalize Credit Unions’ Tax Treatment with Banks  
Credit unions were never intended to be tax-free banks, but that’s what they’ve become. There are now 209 credit 
unions over $1 billion. Each one of these huge credit unions is larger than 90 percent of taxpaying banks.  

 

 Georgia’s largest credit union, Delta Community Credit Union, has $4.4 billion in assets and is larger than 
99% of all Georgia-Headquartered banks 

 The tax exemption gives credit unions a big advantage over taxpaying community banks  

 According to OMB, the cost to U.S. taxpayers is $12.8 billion over the next five years  

 Congress should eliminate the credit union tax exemption  

 Credit unions over $1 billion account for nearly two-thirds of the tax subsidy.  
 
End the Farm Credit System’s Tax Subsidy and Providing Oversight of the Farm Credit System  
The Farm Credit System (FCS) is a $249 billion Government Sponsored Enterprise that competes directly with 
community banks.  

 

 The FCS has no specific statutory mission and the lending it provides often goes to farmers who least need 
subsidized credit. The lending often goes to non-farm borrowers  

 There have been no congressional oversight hearings in more than 10 years, despite FCS’s enormous size, 
GSE status, and rapid growth 
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 Congress should hold oversight hearings to examine the FCS and abolish the FCS tax subsidy, which is no 
longer needed.  

 
Subchapter S Bank Capital Rules Equity 
The final Basel III capital rules place the 62 Georgia Subchapter S banks, often small to mid-size banks in small 
communities, at a competitive disadvantage and penalize their shareholders in the following ways: 
 

 The Basel III capital rules require a capital conservation buffer that could cause a tax liability for Subchapter 
S bank shareholders. The conservation buffer rule prevents banks from making distributions to shareholders 
when capital falls below a certain level  

 Because federal tax liability passes through a Sub S bank to individual shareholders, this rule may cause 
Sub S shareholders to face a tax liability even when they did not receive a distribution 

 This needs to be corrected, and we urge the Georgia Congressional delegation to co-sign a letter by Rep. 
Blaine Luetkemeyer (R-MO) and Rep. Jim Renacci (R-OH)  asking the regulators to reconsider 
implementation of the Basel III rules and to put all banks on equal footing, regardless of the tax structure 
they’ve chosen for their company. 

 
Tax Reform - Subchapter S Banks, Net loss carry forward 
There are 62 banks in Georgia chartered as Subchapter S organizations. As Congress considers tax reform, for 
these entities, we encourage the adoption of the following provisions: 
 

 Increase the maximum shareholders for Subchapter S corporations to 200 

 Allow Subchapter S companies to issue preferred shares 

 Allow common and preferred shares of Subchapter S corporations to be held in individual retirement 
accounts (IRAs).  

 
With regard to the net loss carry forward provision, we encourage Congress to extend that provision from five years 
to at least through the 2014 tax year and possibly longer. With the length and depth of the recent recession, many 
banks are just now returning to profitability. Without extending the period, the important public policy reasons for the 
provision will be lost.  
 
Annual Privacy Notice Elimination 
The House of Representatives has passed H.R. 749 by Rep. Blaine Lutekemeyer (R-MO) and the Senate should 
consider S. 635 by Sen. Sherrod Brown (D-OH) and Jerry Moran (R-KS) soon that would amend the Gramm-Leach-Bliley 
Act by eliminating the requirement to provide an annual privacy notice for federal financial institutions that haven’t made 
changes to their privacy practices while ensuring customers have continued access to their institution’s current privacy 
policy. GBA supports this change since annual notices do not provide useful information to customers when there has 
been no change in policy. Additionally, the expense of producing and mailing the notices could be better directed toward 
serving customers. Both Senators Chambliss and Isakson are cosponsors. 
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Georgia Financial Institution Closures 2008-2013 
 
Since 2008, 87 Georgia banks have been closed by regulators. There have been no Georgia closures in 2014 as of 
April 21. Three banks were closed in 2013. In perspective, the charts below show how Georgia compares to other 
states and territories through year-end 2013 since the beginning of 2008.5  
  

 
State/Territory # of Closures 

since 2008 
# of Total 

Banks 
% of Total 

Banks 

Puerto Rico 3 10 30.00% 

Nevada 12 44 27.30% 

Arizona 15 57 26.30% 

Georgia 87 352 24.70% 

Florida 70 317 22.10% 

Washington 18 97 18.60% 

Oregon 6 40 15.00% 

California 39 313 12.50% 

South Carolina 9 93 9.70% 

Utah 6 68 8.80% 

Illinois 56 671 8.30% 
 

 
State/Territory # of Closures 

since 2008 
Total Assets Total 

Deposits 

Nevada 12 $315,548,315  $196,026,852  

California 39 $104,087,583  $74,226,895  

Florida 70 $39,838,413  $31,259,056  

Illinois 56 $35,581,605  $31,962,061  

Georgia 87 $33,979,383  $30,523,791  

Alabama 7 $31,492,869  $25,218,741  

Texas 11 $22,957,461  $19,197,681  

Puerto Rico 3 $20,180,704  $14,810,801  

Ohio 4 $12,162,984  $9,205,699  

Washington 18 $11,524,215  $10,207,054  

Colorado 9 $8,224,593  $7,158,855  

 
 

 
 

 
Summary of 2013 Georgia Bank Closures  

 
Bank Date 

Closed 
Date Est. Acquired by Deposits 

Acquired 
Estimated 

Cost to FDIC  

Sunrise Bank, Valdosta 5/10/13 6/21/2006 Synovus Bank, Columbus All deposits $17.3 million 

Douglas County Bank, Douglasville 4/26/13 6/25/1974 Hamilton State Bank, Hoschton All deposits $86.4 million 

Frontier Bank, LaGrange 3/8/13 5/23/1946 Heritage Bank of the South, Albany All deposits $51.6 million 

 
 
  

                                                           

5 Georgia Department of Banking and Finance, as of Dec. 30, 2013. 
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Credit Union and Farm Credit Tax Subsidies 
 
 
Credit Unions 
Tax-paying Georgia banks compete head to head with tax-exempt credit unions. Although they portray themselves 
as mom and pop shops for people of modest means, today credit unions are a $1 trillion industry, with many 
indistinguishable from banks. The BIG difference—they don’t pay federal income taxes, depriving the U.S. Treasury 
of nearly $2 billion every year.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source for charts – American Bankers Association 

 
Farm Credit System 
Just like many credit unions, the FCS has abandoned its original mission of providing credit to those who cannot get 

credit from traditional lenders. For example, in 2012, less than 12 percent of all FCS loans went to young farmers, 
less than 18 percent to small farmers, and less than 16 percent to entry-level farmers and ranchers, the three 
categories that would be the most appropriate to receive the FCS’s subsidized credit. We encourage Congress 
to hold hearings to assess whether the types of loans currently being made through FCS are in keeping with 
their mission. 
 
 
 

Delta Community Credit Union with 
$4.4 billion in assets is the largest credit union in Georgia,  

larger than 99% of all Georgia-headquartered banks. 
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Mortgage Update and Modification Efforts in Georgia 
 
About 91 percent of mortgage borrowers continued to pay their loans on time at the end of 2013.6 Residential 
mortgage delinquencies in Georgia were 8.94 percent at year end 2013, unchanged from third quarter. 

 

 

Loans in foreclosure Prime Adjustable Rate 1.76 % Down 24 bp. 

 Prime Fixed Rate 0.94 % Down 13 bp. 

 Subprime Adjustable Rate 4.83 % Down 54 bp. 

 Subprime Fixed Rate 3.65 % Down 32 bp. 

 
 

Progress is being made by mortgage lenders and servicers to help Georgians keep their homes.7 
 

 
 
Georgia has the sixth most active HAMP total trial and permanent modifications, through February 2014.8  

 HAMP is the Government’s Home Affordable Mortgage Program 

 34,755 total trial and permanent modifications 

 32,980 are permanent modifications 

 1,775 are active trial modifications 
 

                                                           
6 Delinquency stats on this page from Mortgage Bankers Association, Georgia Press Release, Feb. 20, 2014. 
7 HOPE NOW lender modification and repayment plans, and foreclosure data. Data from state links http://www.hopenow.com/state-data.php. HOPE NOW is a 
coalition of the nation’s largest mortgage lenders and servicers. HOPE NOW Members hold or service a large portion of the Georgia mortgage market. 
www.hopenow.com.  
8 http://1.usa.gov/1kWFRpt 

Delinquency rate Prime Adjustable Rate 6.48 % Down 51 bp. 

 Prime Fixed Rate 4.43 % Down 12 bp. 

 Subprime Adjustable Rate 25.63 % Up 17 bp. 

 Subprime Fixed Rate 25.08 % Up 1 bp. 
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Foreclosures and Foreclosure Process Information 
 

 Georgia’s statutory minimum foreclosure timeline is 37 days from foreclosure notice. However, in practice, the actual 
time is longer. New regulations effectively mandate that the process can’t begin until a borrower is 120 days late on a 
payment. Even before those regulations were in place, many lenders did not consider a loan in default until was at 
least 90 days past due (3 monthly payments missed). 

 

 New regulations provide protection for borrowers that are behind on payments. Loan servicers: 

 Must try to contact borrowers no later than 36 days after the last payment was due 

 Must tell borrowers about workout options no later than 45 days after the last payment was due 

 Must assign specific people to help a borrower once they’re 45 days past due 

 Must wait until a borrower is 120 days past due before beginning the foreclosure process if they have not 
heard from a borrower.  

 

 A homeowner in any state, Georgia included, has the right to challenge a foreclosure in court. The main 
difference is that in a non-judicial state, the lender does not have to file a lawsuit to initiate a foreclosure, which 
can take months or years to settle depending on the state and how burdened their courts are. 
 

 28 states, including Georgia, have such a statutory foreclosure process: AL, AK, AZ, AR, CA, CO, GA, HI, ID, 
MD, MA, MI, MN, MS, MO, MT, NV, NH, MC, OR, RI, TN, TX, UT, VA, WA, WV and WY. 

 

 Using the court system to process foreclosures increases costs for governments and taxpayers, borrowers and 
lenders. Judicial foreclosure simply does not allow the flexibility that non-judicial foreclosure offers lenders when 
working with borrowers. The non-judicial process allows for a balance of adequate time for borrowers and 
lenders to work out a solution yet avoids lengthy delays in moving properties through the system. 

 

 In many judicial foreclosure states, it takes longer to complete a foreclosure. For example, in New York the 
average time from the first public foreclosure notice to completion is 1,029 days – almost three full years. In 
Georgia, a non-judicial state, the average is 297 days. 

 

 A Federal Reserve Bank of Boston study shows that judicial foreclosure processes and some laws touted to 
protect borrowers from foreclosure do not lead to fewer foreclosures. “Borrowers in judicial states are no more 
likely to cure and no more likely to renegotiate their loans, but the delays lead to a buildup in these states of 
persistently delinquent borrowers, the vast majority of whom eventually lose their homes,” the study said.9 
 

 

* States that require foreclosures to go through 
a court review process. Source: RealtyTrac 

U.S. Foreclosure Market Report through  
Q4 2013, based on date from first public notice 

to foreclosure completion. 

 

                                                           

9 http://www.bos.frb.org/economic/ppdp/2011/ppdp1109.pdf 


