
Since this issue may be of interest to a number of organizations, we wanted to 
pass along our thoughts and direct you to the relevant portions of the EEOC 
guidance.  Of course, we are addressing this from a compliance perspective, we 
recognize that these decisions have significant business and employee relations 
implications which will vary from one organization to another. 
 
          First, under federal and state laws, we believe that banks can require employees 
to wear masks or some other face covering while at work.  This would be in customer 
facing positions, and in non-customer facing positions.  The masks are intended to 
minimize the spread of disease to co-workers and the public.  So, the masks are 
intended to address a safety concern, and is obviously recommended by the 
CDC.  The masks also will likely alleviate bank customer concerns, and hopefully 
expedite returning to our prior branch activities.  We believe the masks can be 
required, and the EEOC reflected that in guidance released at G.2. 
(https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-
rehabilitation-act-and-other-eeo-laws) 
 
          For those employees who refuse, there could be very real consequences. From 
a practical perspective, we need to be either all in or all out on this.  Having some 
customer facing employees wear masks and others not, we make employee and 
customer concerns even more elevated.   
 
          Some employees could express concerns about wearing the masks.  If the 
concern relates to a physical or mental impairment, then we would need to consider 
that concern under the ADA, and in some states under local disability laws.  We 
would scrutinize whether the claimed disability actually prevents the use of a mask or 
face covering, or whether the condition is simply used as a subterfuge.  We can under 
the ADA require documentation from the employee and their healthcare 
professionals, to understand the claimed impairment and the linkage to masks.   
 
          Under the ADA, that is only the first step in the analysis.  Assuming an 
employee has a disability which prevents use of a mask, then we get into what 
accommodations would be available to address contagion concerns, but also address 
the employee’s condition.  We would turn to the employee, as part of the interactive 
process, to formulate workable alternatives.  We would provide the employee and 
their healthcare professional the opportunity to identify other approaches that would 
not be problematic in terms of the disability and would still provide the required 
protection.  Ultimately it is up to the bank to determine what accommodation is 
reasonable.  Reasonable accommodations include transferring employees to other 
positions, so that could also come into play.   
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          When we speak about the ADA, it gets even more complicated because for 
employees who are willing to wear masks, but have a pre-existing condition or 
vulnerability to COVID-19, as an ADA accommodation, we are expected to 
implement precautions in the workplace.  Those precautions include obviously 
masks.  While masks are not specifically enumerated, this issue is raised in the EEOC 
guidance on ADA accommodation that was released yesterday (D.1.) So from an 
ADA compliance perspective, actually requiring masks is likely dictated by the ADA.   
 
          So I believe that we can leverage the EEOC guidance.   They provide answers 
to the questions and lay out what will likely be industry practices across the industry.   
 


